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ENGRCSSED HOUSE BI LL 2040

Passed Legislature - 2009 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2009 Regul ar Session
By Representatives Conway and Condotta

Read first tine 02/06/09. Referred to Commttee on Commerce & Labor.

AN ACT Relating to the work of the joint select commttee on beer
and wi ne regul ation; anending RCW 66.28.180; adding new sections to
chapter 66.28 RCW and repealing RCW66. 28. 010.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 66.28 RCW
to read as foll ows:

The legislature recognizes that Wshington's current three-tier
system where the functions of manufacturing, distributing, and
retailing are distinct and the financial relationships and business
transactions between entities in these tiers are regulated, is a
val uabl e systemfor the distribution of beer and wwne. The |egislature
further recognizes that the historical total prohibition on ownership
of an interest in one tier by a person with an ownership interest in
another tier, as well as the historical restriction on financial
incentives and business relationships between tiers, is unduly
restrictive. The legislature finds the nodifications contained in this
act are appropriate, because the nodifications do not inpermssibly
interfere with the goals of orderly marketing of alcohol in the state,
encour agi ng noderation in consunption of al cohol by the citizens of the
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state, protecting the public interest and advancing public safety by
preventing the use and consunption of alcohol by mnors and other
abusi ve consunption, and pronoting the efficient collection of taxes by
the state.

NEW SECTION. Sec. 2. A new section is added to chapter 66.28 RCW
to read as foll ows:

The definitions in this section apply throughout sections 1 through
8 of this act unless the context clearly requires otherw se.

(1) "Adverse inpact on public health and safety"” neans that an
exi sting or proposed practice or occurrence has resulted or is nore
likely than not to result in alcohol being made significantly nore
attractive or available to mnors than would otherw se be the case or
has resulted or is nore likely than not to result in overconsunption,
consunption by mmnors, or other harnful or abusive forns of
consunpti on.

(2) "Affiliate" means any one of two or nore persons if one of
t hose persons has actual or legal control, directly or indirectly,
whet her by stock ownership or otherw se, of the other person or persons
and any one of two or nore persons subject to common control, actual or
legal, directly or indirectly, whether by stock ownership or otherw se.

(3) "lIndustry nenber" neans a |icensed nanufacturer, producer,
supplier, inporter, whol esaler, distributor, authorized representati ve,
certificate of approval holder, warehouse, and any affiliates,
subsidiaries, officers, directors, partners, agents, enployees, and
representatives of any industry nmenber. "Industry nenber" does not
i ncl ude the board or any of the board's enpl oyees.

(4) "Person" nmeans any individual, partnership, joint stock
conpany, business trust, association, corporation, or other form of
busi ness enterprise, including a receiver, trustee, or liquidating
agent and includes any officer or enployee of a retailer or industry
menber .

(5 "Retailer" nmeans the holder of a license issued by the board to
allow for the sale of alcoholic beverages to consuners for consunption
on or off premses and any of the retailer's agents, officers,
directors, sharehol ders, partners, or enployees. "Retailer" does not
i ncl ude the board or any of the board's enpl oyees.
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(6) "Undue influence" neans one retailer or industry nenber
directly or indirectly influencing the purchasing, marketing, or sales
decisions of another retailer or industry nenmber by any agreenent
witten or unwritten or any other business practices or arrangenents
such as but not Iimted to the foll ow ng:

(a) Any form of coercion between industry nenbers and retailers or
between retailers and industry nenbers through acts or threats of
physi cal or econom ¢ harm including threat of |oss of supply or threat
of curtail ment of purchase;

(b) A retailer on an involuntary basis purchasing less than it
woul d have of another industry nenber's product;

(c) Purchases nmade by a retailer or industry nenber as a
prerequisite for purchase of other itens;

(d) Aretailer purchasing a specific or mninmumaquantity or type of
a product or products froman industry nenber;

(e) An industry menber requiring a retailer to take and di spose of
a certain product type or quota of the industry nenber's products;

(f) A retailer having a continuing obligation to purchase or
ot herwi se pronote or display an industry nenber's product;

(g) An industry nenber having a continuing obligation to sell a
product to a retailer;

(h) A retailer having a comitnent not to termnate its
relationship with an industry nenber with respect to purchase of the
i ndustry nmenber's products or an industry nenber having a conm t nent
not to termnate its relationship with a retailer with respect to the
sale of a particular product or products;

(1) An industry nmenber being involved in the day-to-day operations
of aretailer or aretailer being involved in the day-to-day operations
of an industry nmenber in a manner that violates the provisions of this
section;

(j) Discrimnatory pricing practices as prohibited by | aw or other
practices that are discrimnatory in that product is not offered to al
retailers in the |l ocal market on the sane terns.

NEW SECTION. Sec. 3. A new section is added to chapter 66.28 RCW
to read as foll ows:

(1) Notw thstandi ng any prohibitions and restrictions contained in
this title, it shall be lawful for an industry nmenber or affiliate to
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have a direct or indirect financial interest in another industry nenber
or a retailer, and for a retailer or affiliate to have a direct or
indirect financial interest in an industry nmenber unless such interest
has resulted or is nore likely than not to result in undue influence
over the retailer or the industry nenber or has resulted or is nore
likely than not to result in an adverse inpact on public health and
safety. The structure of any such financial interest nust be
consi stent wth subsection (2) of this section.

(2) Subject to subsection (1) of this section and except as
provided in section 4 of this act:

(a) An industry nenber in whose nanme a |icense or certificate of
approval has been issued pursuant to this title may wholly own or hold
a financial interest in a separate legal entity licensed pursuant to
RCW 66. 24. 320 t hrough 66. 24. 570, but may not have such a |icense issued
inits nane; and

(b) Aretailer in whose nane a |icense has been issued pursuant to
this title may wholly own or hold a financial interest in a separate
| egal entity licensed or holding a certificate of approval pursuant to
RCW 66.24. 170, 66. 24. 206, 66. 24. 240, 66. 24. 244, 66. 24. 270( 2),
66. 24. 200, or 66. 24. 250, but may not have such a license or certificate
of approval issued in its nane; and

(c) A supplier in whose nane a license or certificate of approval
has been issued pursuant to this title may wholly own or hold a
financial interest in a separate legal entity |licensed as a distributor
or inporter under this title, but such supplier may not have a |license
as a distributor or inporter issued in its own nane; and

(d) A distributor or inporter in whose nane a |icense has been
issued pursuant to this title may wholly own or hold a financial
interest in a separate legal entity licensed or holding a certificate
of approval as a supplier under this title, but such distributor or
inporter may not have a license or certificate of approval as a
supplier issued inits own nane.

NEW SECTION. Sec. 4. A new section is added to chapter 66.28 RCW
to read as foll ows:

Not hing in section 3 of this act shall prohibit:

(1) Alicensed donestic brewery or mcrobrewery frombeing |icensed

EHB 2040. SL p. 4
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as a retailer pursuant to chapter 66.24 RCWfor the purpose of selling
beer or wine at retail on the brewery prem ses and at one additional
off-site retail only | ocation.

(2) A donmestic wnery frombeing licensed as a retailer pursuant to
chapter 66.24 RCWfor the purpose of selling beer or wine at retail on
the wi nery prem ses. Such beer and wine so sold at retail shall be
subject to the taxes inposed by RCW 66.24.290 and 66.24.210 and to
reporting and bondi ng requirements as prescribed by regul ati ons adopt ed
by the board pursuant to chapter 34.05 RCW and beer and wine that is
not produced by the brewery or wnery shall be purchased from a
| icensed beer or wine distributor.

(3) A mcrobrewery holding a beer and/or wne restaurant |icense
under RCW 66. 24. 320 from hol ding the sanme privileges and endorsenents
attached to the beer and/or wi ne restaurant |icense.

(4) A licensed craft distillery fromselling spirits of its own
producti on under RCWG66. 24. 145.

(5 Alicensed distiller, donmestic brewery, mcrobrewery, donestic
winery, or a |lessee of a licensed donestic brewer, mcrobrewery, or
donestic winery, from being licensed as a spirits, beer, and w ne
restaurant pursuant to chapter 66.24 RCW for the purpose of selling
liquor at a spirits, beer, and w ne restaurant prem ses on the property
on which the primary manufacturing facility of the |licensed distiller,
donmestic brewer, mcrobrewery, or donestic wnery is l|located or on
conti guous property owned or | eased by the licensed distiller, donestic
brewer, mcrobrewery, or donestic w nery as prescribed by rul es adopt ed
by the board pursuant to chapter 34.05 RCW

(6) A mcrobrewery holding a spirits, beer, and w ne restaurant
license under RCW 66.24.420 from holding the sanme privileges and
endorsenents attached to the spirits, beer, and wne restaurant
license.

(7) A brewery or mcrobrewery holding a spirits, beer, and w ne
restaurant license or a beer and/or w ne |license under chapter 66.24
RCW operated on the premses of the brewery or mcrobrewery from
hol ding a second retail only license at a |ocation separate fromthe
prem ses of the brewery or m crobrewery.

(8) Retail licensees with a caterer's endorsenent issued under RCW
66. 24. 320 or 66.24.420 from operating on a donestic w nery prem ses.

p. 5 EHB 2040. SL
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(9) An organi zation qualifying under RCW 66.24.375 fornmed for the
pur pose of constructing and operating a facility to pronote Washi ngton
wines fromholding retail licenses on the facility property or |easing
all or any portion of such facility property to a retail |icensee on
the facility property if the nmenbers of the board of directors or
officers of the board for the organization include officers, directors,
owners, or enployees of a |licensed donestic winery. Financing for the
construction of the facility nust include both public and private
noney.

(10) A bona fide charitable nonprofit society or association
regi stered under Title 26 U.S.C. Sec. 501(c)(3) of the federal internal
revenue code, or a local wine industry association registered under
Title 26 U S.C. Sec. 501(c)(6) of the federal internal revenue code as
it existed on July 22, 2007, and having an officer, director, owner, or
enpl oyee of a licensed donestic winery or a wne certificate of
approval holder on its board of directors from holding a special
occasion |license under RCW 66. 24. 380.

(11) A person licensed pursuant to RCW 66.24.170, 66.24.240, or
66. 24. 244 fromexercising the privileges of distributing and selling at
retail such person's own production or from exercising any other right
or privilege that attaches to such |license.

(12) A person holding a certificate of approval pursuant to RCW
66.24.206 from obtaining an endorsenent to act as a distributor of
their own product or from shipping their own product directly to
consuners as authorized by RCWG66. 20. 360.

(13) A person holding a wne shipper's permt pursuant to RCW
66. 20. 375 fromshi pping their own product directly to consuners.

(14) A person holding a certificate of approval pursuant to RCW
66.24.270(2) from obtaining an endorsenent to act as a distributor of
their own product.

NEW SECTION. Sec. 5. A new section is added to chapter 66.28 RCW
to read as foll ows:

Any industry nenber or retailer or any other person seeking a
determ nation by the board as to whether a proposed or existing
financial interest has resulted or is nore likely than not to result in
undue influence or has resulted or is nore likely than not to result in
an adverse inpact on public health and safety may file a conpl aint or

EHB 2040. SL p. 6
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request for determ nation with the board. Upon receipt of a request or
conplaint the board may conduct such investigation as it deens
appropriate in the circunstances. If the investigation reveals the
financial interest has resulted or is nore likely than not to result in
undue influence or has resulted or is nore likely than not to result in
an adverse inpact on public health and safety the board may issue an
admnistrative violation notice or a notice of intent to deny the
license to the industry nenber, to the retailer, or both. If the
financial interest was acquired through a transaction that has al ready
been consunmmated when the board issues its adm nistrative violation
notice, the board shall have the authority to require that the
transaction be rescinded or otherw se undone. The recipient of the
admnistrative notice of violation or notice of intent to deny the
| icense may request a hearing under chapter 34.05 RCW

NEW SECTION. Sec. 6. A new section is added to chapter 66.28 RCW
to read as foll ows:

Except as provided in section 7 of this act, no industry nenber
shal | advance and no retailer shall receive noneys or noneys' worth
under an agreenent witten or unwitten or by neans of any other
busi ness practice or arrangenent.

NEW SECTION. Sec. 7. A new section is added to chapter 66.28 RCW
to read as foll ows:

(1)(a) Nothing in section 6 of this act prohibits an industry
menber from providing retail ers branded pronotional itenms which are of
nom nal value, singly or in the aggregate. Such itens include but are
not limted to: Trays, lighters, blotters, postcards, pencils,
coasters, nenu cards, neal checks, napkins, clocks, nugs, glasses,
bottl es or can openers, corkscrews, matches, printed recipes, shirts,
hats, visors, and other simlar itenms. Branded pronotional itens:

(i) Must be used exclusively by the retailer or its enployees in a
manner consistent withits |icense;

(1i1) Must bear inprinted advertising matter of the industry nenber
only;

(iii1) May be provided by industry nmenbers only to retailers and
their enployees and may not be provided by or through retailers or
their enployees to retail custoners; and

p. 7 EHB 2040. SL
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(i1v) May not be targeted to or appeal principally to youth.

(b) An industry nenber is not obligated to provide any such branded
pronotional itens, and a retailer nmay not require an i ndustry nenber to
provi de such branded pronotional itens as a condition for selling any
al cohol to the retailer

(c) Any industry nenber or retailer or any other person asserting
that the provision of branded pronotional itens as allowed in (a) of
this subsection has resulted or is nmore likely than not to result in
undue influence or an adverse inpact on public health and safety, or is
ot herwi se inconsistent wwth the criteriain (a) of this subsection nmay
file a conplaint wwth the board. Upon receipt of a conplaint the board
may conduct such investigation as it deens appropriate in the
circunstances. |If the investigation reveals the provision of branded
pronotional itens has resulted in or is nore likely than not to result
i n undue i nfluence or has resulted or is nore likely than not to result
in an adverse inpact on public health and safety or is otherw se
inconsistent with (a) of this subsection the board may issue an
admnistrative violation notice to the industry nenber, to the
retailer, or both. The recipient of the admnistrative violation
notice may request a hearing under chapter 34.05 RCW

(2) Nothing in section 6 of this act prohibits an industry nenber
fromproviding to a special occasion |licensee and a special occasion
Iicensee fromreceiving services for:

(a) Installation of draft beer dispensing equi pnent or adverti sing;
or

(b) Advertising, pouring, or dispensing of beer or wine at a beer
or wine tasting exhibition or judgi ng event.

(3) Nothing in section 6 of this act prohibits industry nmenbers
fromperformng, and retailers fromaccepting the service of building,
rotating, and restocking displays and stockroominventories; rotating
and rearranging can and bottle displays of their own products;
provi di ng point of sale material and brand signs; pricing case goods of
their own brands; and performng such simlar business services
consistent with board rules, or personal services as described in
subsection (5) of this section.

(4) Nothing in section 6 of this act prohibits:

(a) Industry nenbers from listing on their internet web sites

EHB 2040. SL p. 8
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information related to retailers who sell or pronote their products,
including direct links to the retailers' internet web sites; and
(b) Retailers fromlisting ontheir internet web sites information
related to industry nenbers whose products those retailers sell or
pronote, including direct links to the industry nenbers' web sites; or
(c) Industry nmenbers and retailers from producing, jointly or

together wth regional, state, or local industry associations,
brochures and materials pronoting tourism in Washington state which
contain information regarding retail |icensees, industry nenbers, and

their products.

(5) Nothing in section 6 of this act prohibits the performance of
personal services offered fromtinme to tinme by a donmestic w nery or
certificate of approval holder to retailers when the personal services
are (a) conducted at a licensed prem ses, and (b) intended to inform
educate, or enhance custoners' know edge or experience of the
manuf acturer's products. The performance of personal services nmay
i nclude participation and pouring, bottle signing events, and other
simlar informational or educational activities at the prem ses of a
retailer holding a spirits, beer, and wine restaurant |icense, a w ne
and/or beer restaurant |icense, a specialty wine shop l|icense, a
speci al occasion license, or a private club license. A donmestic W nery
or certificate of approval holder is not obligated to perform any such

personal services, and a retail licensee may not require a donestic
wi nery or certificate of approval holder to conduct any personal
service as a condition for selling any al cohol to the retail |icensee.

Except as provided in RCW66.28. 150, the cost of sanpling may not be
borne, directly or indirectly, by any donestic winery or certificate of
approval holder or any distributor. Nothing in this section prohibits
W neries, certificate of approval holders, and retail |icensees from
identifying the producers on private |abels authorized under RCW
66. 24. 400, 66.24.425, and 66. 24. 450.

(6) Nothing in section 6 of this act prohibits an industry nenber
from entering into an arrangenent wth any holder of a sports
entertainment facility license or an affiliated business for brand
advertising at the licensed facility or pronoting events held at the
sports entertainment facility as authorized under RCW 66. 24. 570.

p. 9 EHB 2040. SL
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NEW SECTION. Sec. 8. A new section is added to chapter 66.28 RCW
to read as foll ows:

Al'l industry nenbers and retailers shall keep and maintain the
followng records on their premses for a three-year period:

(1) Records of all itens, services, and noneys' worth furnished to
and received by a retailer and of all itens, services, and noneys'

worth provided to aretailer and purchased by a retailer at fair market
val ue; and

(2) Records of all industry menber financial ownership or interests
in aretailer and of all retailer financial ownership interests in an
i ndustry nenber.

NEW SECTION. Sec. 9. A new section is added to chapter 66.28 RCW
to read as foll ows:

The board shall adopt rules as are deened necessary to carry out
the purposes and provisions of this chapter in accordance with the
adm ni strative procedure act, chapter 34.05 RCW

Sec. 10. RCW 66. 28. 180 and 2006 ¢ 302 s 10 are each anended to
read as foll ows:

doneste —wnery — H-ecense- —a —wne — aporter s — Heense—— o —a—wihne

= _ hi : : 1 I hor :
s —state—under —Hhe —twentby—frst —arendrent —to —the —United — States

: on. I blie s | g : I or |
and — responsible —di-stribution—of —malt—beverages —and —wne —towards
eHeetive—control—of—consumption—to—prompte—the—fal+—and—efiiecient
three—t+er—system—of—distribution—oef-—such—beveragesr—and—to—cont+rm
ex+sting—board —rules—as—the—elear—expresston—of-—state—poley—teo

| I : L I . i I Lt |
by L I L L i | _

£2))) (1) Beer and w ne distributors ((pree—poesting)).

EHB 2040. SL p. 10
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(a) Every beer or wine distributor shall ((fH+e—wththe beardat
Hs—efHHee—t+A—OyApta)) maintain at its liquor licensed |ocation a
price ((poesttng)) list show ng the wholesale prices at which any and
all brands of beer and wi ne sold by such beer and/or w ne distributor
shall be sold to retailers within the state.

(b) Each price ((posting—shall—be—rmade—on—a—form—prepared—and
Hurni-shed—by—the—beard,—or—afeasonablefaesimtethereets—and)) List
shal | set forth:

(i) Al brands, types, packages, and containers of beer or w ne
of fered for sale by such beer and/or w ne distributor; and

(i1) The whol esale prices thereof to retail |icensees, including
al l owances, if any, for returned enpty contai ners.

(c) No beer and/or wine distributor may sell or offer to sell any
package or container of beer or wine to any retail licensee at a price
differing fromthe price for such package or contai ner as shown in the
nrice (( postingted-bytheheer—andlor—wne—di-stri-butor—and—then—+n
effeet)) list, according to rul es adopted by the board.

(d) Quantity discounts are prohibited. No price may be ((pested
that—+s)) below acquisition cost ((plus—ten—percent—ef—acquisttion
cost——However—the—board—is—enpovered—to—review pertodi-catby——as—+t

(e) Distributor prices on a "close-out" itemshall be ((acceptedby
theboard)) allowed if the itemto be discontinued has been |isted ((en
thestatermarket)) for a period of at |east six nonths, and upon the
further condition that the distributor who ((pests)) offers such a
cl ose-out price shall not restock the itemfor a period of one year
followng the first effective date of such cl ose-out price.

() ((The board ey reject any price posting that it deenms to bein
vi-olat-on—of —this—section—or—any—rule——or—port-on—thereol——or—that
woud—tend—to—di-srupt—the—orderty—sale—and—distri-buti-on—ol—beer—and

tHhre—posting—may—be—heard—by—thebhoard—and—shall—have—the—burden—olb
how I I . . . ol ati E b . I
I I ' I or | I L i ot .|
| wine. ¢ ¢ . . | hal 1| ¥ . I
Hre —Hxed —by —the—board—H —the —poesting—t+s—refected——the—last
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g . . hall o ¢ | ot lod
posting—+s—Hled—and-approved—in—accordance—wth—the—provisions—ol
this section.

tg—Pror—to—the—eltectivedate—of—theposted—prieces—al—prtee
postngs —tHted—as—regured—by —this—section—consttute—nvestigative
Horat-on—and—shatkH—not—be—subject—to—di-selosure—pursuant—to—RCOW
4256 240(H—

h)y)) Any beer and/or wine distributor or enployee authorized by
the distributor-enployer may sell beer and/or wne at the distributor's
((posted)) listed prices to any annual or special occasion retail
i censee upon presentation to the distributor or enployee at the tine
of purchase of a special permt issued by the board to such |Iicensee.

(()) (9) Every annual or special occasion retail |icensee, upon
purchasi ng any beer and/or wine froma distributor, shall imediately
cause such beer or wne to be delivered to the |licensed prem ses, and
the licensee shall not thereafter permt such beer to be disposed of in
any manner except as authorized by the |license.

((+))) (h) Beer and wine sold as provided in this section shal
be delivered by the distributor or an authorized enpl oyee either to the
retailer's licensed premses or directly to the retailer at the
distributor's licensed prem ses. Wen a donestic wnery, brewery,
m crobrewery, or certificate of approval holder with a direct shipping
endorsenment is acting as a distributor of its own production, a
licensed retailer may contract wth a comon carrier to obtain the
product directly from the donmestic w nery, brewery, mcrobrewery, or
certificate of approval holder with a direct shipping endorsenent. A
distributor's prices toretail |licensees shall be the sane at both such
pl aces of delivery.

((3))) (2) Beer and wine suppliers’ ((pree — HHngsH))
contracts((s)) and nenoranda.

(a) Every donestic brewery, mcrobrewery, ((and)) donestic w nery,
certificate of approval holder, and beer and/or w ne inporter offering
beer and/or wine for sale within the state and any_ beer and/or w ne
distributor who_sells to_other beer_ and/or_wne_ distributors shall
((HHe—wmththe boardat+tsoffiece+nrOyrpta)) maintain at its |iquor
licensed location a price list and a copy of every witten contract and
a nmenorandum of every oral agreenent which such brewery or w nery nmay
have with any beer or wine distributor, which contracts or nenoranda

EHB 2040. SL p. 12
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shall contain ((asechedule—of—prices—charged—to—distributersfor—all
Henms —and —alH-—terms —of —sale- —threludi-ng —al-—regular —and —speetal-
h-seounts—) ) o

(i) Al advertising, sales and trade allowances, and incentive
prograns; and

(ii) Al commssions, bonuses or gifts, and any and all other
di scounts or all owances.

(b) Whenever changed or nodified, such revised contracts or
menor anda shall ((ferthwith)) also be ((#+ed—wth—the—beard—as
provided—For—by—rule—The—provistons—ol—this—sectton—also—apply—to
certiHcate—ol—approval—holders——beer—andfor—wne—iporters—and-beer
and/or  wine distributors who sell to other beer and/or wne
ehst+rbutoers)) naintained at its liquor |licensed | ocation

(c) Each price ((sehedule—shal—be—rade—on—a—form-prepared—and
Forashed—bhy—the board—or—a reasonable faecstmtethereot—and)) |ist
shall set forth all brands, types, packages, and contai ners of beer or

wne offered for sale by such licensed brewery or wnery((+-—aH
addt-t-onal—informat-on—regutred—may—be—Hled—as—a—supplenent—to—the
price schedule forns)).

(()y)) (d) Prices ((H+ed—by)) of a donestic brewery,
m crobrewery, donmestic winery, or certificate of approval hol der shal
be uniformprices to all distributors or retailers on a statew de basis
less bona fide allowances for freight differentials. Quantity
di scounts are prohibited. No price shall be ((#++edthat—+s)) bel ow
acqui sition/ production cost ((ptus—ten—perecent—of—that—ecost—exeept
Hhrat—acgut-st-on—cost—plus—ten—percent—ol—acquist-tion—cost—does—not
appby—to—sales—of—beer—pr—wine—bebween—a—beer—or—wne—iaporter—who
setH-s—Beer —or—wne—to-—another—bheer—or —wne—inporter—or—to—a-beer—or
wine distributor, or to a beer or wine distributor who sells beer or
wine to another beer or wine distributor. However, the board is
enpowered —to—review— pe++edkeakhw— as—H-—ray— deem—aaa#ep#+ake— the

(((e)y—Ne)) (e) A donestic brewery, mcrobrewery, donestic w nery,
certificate of approval hol der, beer or wine inporter, or beer or w ne

distributor ((may sell or offer to sell any beer or wine {o any persons
whatseever—Ha—this—state—untit—coptes—oft—such—witten—contracts—or

p. 13 EHB 2040. SL
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32
33
34

35

wenoranda of such oral agreenents are on file with the board)) acting
as_a_supplier to_another distributor nust file a_ distributor
appointnent with the board.

((€))) (f) No donestic brewery, mcrobrewery, donestic w nery, or
certificate of approval holder may sell or offer to sell any package or
contai ner of beer or wine to any distributor at a price differing from
the price list for such package or contai ner as shown in the ((schedule

of—priees—+ited-by)) price list of the donestic brewery, mcrobrewery,

donestic wnery, or certificate of approval holder and then in effect,
according to rul es adopted by the board.

shat-—becore—eHecttve—at—a—time—Hxed—by—the—board—H—the—price
H-Hng—eontract—or—rerprandum-—or—port-on—thereol—i+s—refected—the
Fast—effeective —priece—HHng—contract ——or—nerprandum-shatb--—rematn—+n
effect until such time as an anended price filing, contract, or

N aVa' a a a¥a a
\/

| I o filed . Ly hi . .
HrvestH-gatve —aformation —and —shalk —not —be —subjeet —to—di-selosure—
pursuant to RCW42.56.240(1).))

NEW SECTION. Sec. 11. RCW 66.28.010 (Mnufacturers, inporters,
distributors, and authorized representatives barred frominterest in
retail business or |ocation--Advances prohibited--"Financial interest”
defi ned-- Exceptions) and 2008 ¢ 94 s 5 are each repeal ed.

NEW_ SECTION. Sec. 12. If any provision of this act or its

EHB 2040. SL p. 14
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application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

Passed by the House March 9, 2009.

Passed by the Senate April 22, 2009.

Approved by the Governor My 15, 20009.

Filed in Ofice of Secretary of State May 18, 20009.

p. 15 EHB 2040. SL



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.
	Section 10.
	Section 11.
	Section 12.

